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As stated in the original response of February 22, 2005, in response to the rejections 
under § 103 and to the comments made by the Office regarding allowable subject matter in 
Claim 9, the applicant has amended Claim 1 to include the limitations of Claim 9. Therefore, 
Claim 9 has been canceled. Also, Claim 1 1 has been amended to depend from amended Claim 1. 

Claim 1 has been further amended to remove the limitations regarding a floor, inasmuch 
as such feature is not necessary to the novelty of Claim 1. Therefore, Claim 10 has been 
amended to include the floor as a dependent claim. The Applicants request that the Office make 
a determination of novelty and nonobviousness as to Claim 1 (which lacks the floor). If the 
Office determines that Claim 1 (lacking the floor) does not satisfy the novelty and 
nonobviousness requirements, Applicants will likely amend the claims consistent with the first 
Office Action wherein the allowable subject matter was noted, and then address other claims in a 
later continuation application. 

III. Traverse of the Election Requirement 

The Applicants respectfully maintain that the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability. Although the Office indicated in 
the election requirement that the support pads on the guide members are not required, the Office 
had indicated that claim 9 (originally presented) was objected to but otherwise allowable in the 
prior action, and that the prior art of record did not render claim 9 as anticipated or obvious. See 
September 20, 2004 Office Action, page 6, points 9 and 10 . Therefore, the Applicants' 
understanding was that the "support pads on guide members" feature was in fact required for 
patentability, and that was the basis for canceling claim 9 and placing those limitations into claim 
1 as amended, per the suggestion of the Office in the prior action. Upon learning the Office's 
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position on the allowability of claim 9, the Applicants realized that the limitation of a floor in 
claim 1 was not a requirement for patentability. Thus, the floor limitation was moved to 
dependent claim 10. 

As to the second requirement for "distinctness" as explained by the Office, the Office 
indicated that the subcombination has utility by itself or in other combinations. Specifically, the 
"top-lowered" device was suggested by the Office, such that the subcombination could be 
lowered onto a cargo before it is secured. The Applicants respectfully remind the Office that this 
device is first and foremost a pipe or "tubular" transporter. As such, it is impossible for there to 
exist a "top-lowered" device like the one proposed by the Office. Even if used with non-tubular 
cargo (fitting between the cross members), where would such non-tubular cargo rest if there is no 
floor? Consequently, the subcombination, as reflected in amended claim 1, does not have a 
utility by itself It would be loaded and used for tubular transportation exactly like the 
embodiment having a floor, meaning that it is placed on the ground and pipes are lowered into 
the device between the guide members. 

Therefore, the Applicants maintain that tlie two-part test for "distinctness" has not been 
meet in either case. Because the combination and subcombination are not "distinct", there is no 
further basis to conclude that the inventions have acquired separate status in the art due to their 
"recognized divergent subject matter." These inventions at issue are not "divergent" at all (they 
are directed to accomplishing the same function and solving the same problem), and it is unclear 
how any such divergency could be "recognized," because the Office has not provided any 
information to suggest that any such divergency is recognized by any source. For the above 
reasons, it is respectfully requested that the election requirement be withdrawn, and that 
examination proceed on the amended claims. 
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Therefore, the applicant respectfully requests that a timely Notice of Allowance be issued 
in this case. If the Office believes that there remain any impediments to such a Notice of 
Allowance, the undersigned would welcome a telephone call to resolve such issues as quickly as 



possible. 



Respectfully submitted: 
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